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In accordance with 39 C.F.R. § 3015.5 and Order No. 546,1 the United States 

Postal Service (Postal Service) hereby gives notice that the Postal Service has entered 

into an additional Inbound Competitive Multi-Service Agreement with a Foreign Postal 

Operator.  Pursuant to 39 C.F.R. § 3015.5(a), a change in rates not of general 

applicability must be filed at least 15 days prior to their effective date; in this case, the 

rates will take effect April 1, 2017 if approved, so notice and supporting documentation 

must be filed no later than March 17, 2017.  This Notice concerns the inbound 

competitive portion of a Multi-Product Bilateral Agreement with Hongkong Post 

(Hongkong Post 2017 Agreement) that the Postal Service seeks to include within the 

Inbound Competitive Multi-Service Agreements with Foreign Postal Operators 

(MC2010-34) product.2   

                                            
1 PRC Order No. 546, Order Adding Inbound Competitive Multi-Service Agreements with Foreign Postal 
Operators 1 to the Competitive Product List and Approving Included Agreement, Docket Nos. MC2010-34 
and CP2010-95, September 29, 2010. 
2 By order issued last week, the Commission approved the market-dominant rates within this same 
Hongkong Post 2017 Agreement.  PRC Order No. 3809, Order Approving Inbound Market Dominant 
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Prices and classifications for competitive products not of general applicability for 

Inbound Competitive Multi-Service Agreements with Foreign Postal Operators were 

previously established by the Decision of the Governors of the United States Postal 

Service on the Establishment of Prices and Classifications for Inbound Competitive 

Multi-Service Agreements with Foreign Postal Operators, issued August 9, 2010 

(Governors’ Decision No. 10-3).3   

The Postal Regulatory Commission (Commission) previously determined, in 

Order No. 546 (at 8-10), that the agreement with Koninklijke TNT Post BV and TNT 

Post Pakketservice Benelux BV that is the subject of Docket No. CP2010-95 (TNT Post 

Agreement) should be included in the Inbound Competitive Multi-Service Agreements 

with Foreign Postal Operators 1 (MC2010-34 and CP2010-95) product.  In Order No. 

546, the Commission acknowledged that the Postal Service proposed “that additional 

agreements functionally equivalent to the TNT Agreement be added to the competitive 

product list as price categories under the Competitive Multi-Service Agreements 

product.”4  In PRC Order No. 840, the Commission accepted the Postal Service’s 

designation of the TNT Post Agreement “as the baseline agreement for functional 

                                                                                                                                             
Multi-Service Agreement with Foreign Postal Operators 1 Negotiated Service Agreement (with Hongkong 
Post), Docket No. R2017-5, March 1, 2017. 
3 A redacted copy of the Governors’ Decision No. 10-3 was filed on August 13, 2010, and is also filed as 
Attachment 2 of this Notice.  An unredacted copy of this Governors’ Decision was filed under seal on the 
same day with the Request of United States Postal Service to Add Inbound Competitive Multi-Service 
Agreements with Foreign Postal Operators to the Competitive Product List, and Notice of Filing (Under 
Seal) of Enabling Governors’ Decision and Negotiated Service Agreement, Docket Nos. MC2010-34 and 
CP2010-95, August 13, 2010.  That Request may be accessed at the following link: 
http://prc.gov/Docs/69/69690/MC2010-34_CP2010-95%20Request_Notice.pdf. 
4 PRC Order No. 546, at 4. 
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equivalency analyses of the Inbound Competitive Multi-Service Agreement with Foreign 

Postal Operators 1 product.”5  

The Hongkong Post 2017 Agreement is functionally equivalent to the baseline 

TNT Post Agreement because the terms of the agreements remain similar in scope and 

purpose.  Although there are variations in the agreements, the agreements share most 

terms and clauses in common.  Accordingly, the Postal Service requests that the 

Commission include the Hongkong Post 2017 Agreement within the Inbound 

Competitive Multi-Service Agreements with Foreign Postal Operators 1 (MC2010-34) 

product. 

The Commission is familiar with the negotiation cycle and regulatory process 

associated with this bilateral relationship.  The Commission determined in Order No. 

2578 that the predecessor bilateral agreement with Hongkong Post that was the subject 

of Docket No. CP2015-91 (Hongkong Post 2015 Agreement) should be included in the 

Inbound Competitive Multi-Service Agreements with Foreign Postal Operators 1 

(MC2010-34) product.6  That agreement will expire on its own terms on March 31, 

2017.7  The parties intend for the Hongkong Post 2017 Agreement to become effective 

                                            
5 PRC Order No. 840, Order Concerning an Additional Inbound Competitive Multi-Service Agreements 
with Foreign Postal Operators 1 Negotiated Service Agreement, Docket No. CP2011-69, September 7, 
2011, at 5. 
6 Order No. 2578, Order Approving Additional Foreign Postal Operators 1 Negotiated Service Agreement, 
Docket No. CP2015-91, July 10, 2015.   
7 Order No. 3626, Order Approving Modification Three to an Inbound Competitive Multi-Service 
Agreements with Foreign Postal Operators 1 Negotiated Service Agreement, Docket No. CP2015-91, 
Nov. 22, 2016 (authorizing an extension of the agreement until March 31, 2017); see also Order No. 
3518, Order Approving Modification Two to an Inbound Competitive Multi-Service Agreements, Docket 
No. CP2015-91, Sept. 16, 2016 (approving an amendment to the agreement that extended the 
agreement until Dec. 31, 2016); Order No. 3375, Order Approving Modification One to an Inbound 
Competitive Multi-Service Agreements with Foreign Postal Operators 1 Negotiated Service Agreement, 
Docket No. CP 2015-91, June 16, 2016 (approving an amendment to the agreement that extended the 
agreement until Sept. 30, 2016). 
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on April 1, 2017.  The Hongkong Post 2017 Agreement is substantively similar to the 

Hongkong Post 2015 Agreement reviewed by the Commission in Order No. 2578.   

This filing includes the following attachments: an Application for Non-Public 

Treatment (Attachment 1); a redacted version of the Governors’ Decision 10-3, which 

authorizes inbound competitive agreement with foreign postal operators, subject to 

certain conditions (Attachment 2); a certified statement concerning the Hongkong Post 

2017 Agreement that is required by 39 C.F.R. § 3015.5(c)(2) (Attachment 3); a redacted 

copy of the Agreement (Attachment 4); and a redacted version of the supporting 

financial documentation (separate Excel file).  Unredacted copies of the Hongkong Post 

2017 Agreement and supporting documents establishing compliance with 39 U.S.C. § 

3633 and 39 C.F.R. § 3015.5 are being filed separately under seal with the 

Commission. 

Identification of the Additional Inbound Competitive Multi-Service Agreement with 
a Foreign Postal Operator 
 

The Postal Service believes that, like the Hongkong Post 2015 Agreement, the 

Hongkong Post 2017 Agreement fits within the Mail Classification Schedule (MCS) 

language included as Attachment A to Governors’ Decision No. 10-3.8  The parties 

intend for the effective date of the rates in the agreement to be April 1, 2017.  The rates 

included in the Hongkong Post 2017 Agreement shall remain in effect until June 30, 

2018, unless terminated sooner.9    

                                            
8 See also Postal Regulatory Commission, Mail Classification Schedule, posted Jan. 22, 2017, available 
at http://www.prc.gov/mail-classification-schedule, 2515.10 Inbound Competitive Multi-Service 
Agreements with Foreign Postal Operators, at 558-559. 
9 See Attachment 4, Article 22. 
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In this docket, the Postal Service is presenting only an agreement with Hongkong 

Post to deliver inbound Air Parcels and EMS in the United States.  The rates paid by the 

Postal Service to Hongkong Post for outbound delivery of the Postal Service’s 

competitive products in Hong Kong have not been presented to the Commission.  

Those rates represent supplier costs to the Postal Service, which are built into the 

prices that the Postal Service charges its shipping customers for outbound competitive 

products to be delivered in Hong Kong.  An agreement concerning outbound 

competitive services with a postal operator, similar to an agreement by the Postal 

Service to purchase trucking services from highway contractors or to purchase air 

transportation from air carrier, is not an appropriate subject for prior Commission review. 

Application for Non-public Treatment 

The Postal Service maintains that the redacted portions of the contract and 

related financial information should remain confidential.  Attachment 1 to this Notice is 

the Postal Service’s application for non-public treatment of materials filed under seal in 

this docket, which includes a full discussion of the required elements. 

Functional Equivalency of Inbound Competitive Multi-Service Agreements with  
Foreign Postal Operators 
 

The inbound portion of the Hongkong Post 2017 Agreement is substantially 

similar to the inbound portion of the TNT Post Agreement with respect to the products 

and cost characteristics that fall within the scope of the Agreement.  Similar to the TNT 

Post Agreement, the Hongkong Post 2017 Agreement also fits within the parameters 

outlined in Governors’ Decision No. 10-3, which establishes the rates for Inbound 

Competitive Multi-Service Agreements with Foreign Postal Operators.  There are, 

however, differences between the inbound competitive rates portion of the Hongkong 
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Post 2017 Agreement and the inbound portion of the TNT Post Agreement.  These 

differences include the following. 

 The Hongkong Post 2017 Agreement and the TNT Post Agreement are with 

different foreign postal operators.  As a result, the name and address of the 

foreign postal operator with whom the agreement is made is different in the 

title, first paragraph, the article concerning notice (Article 15), signature block 

and throughout the Hongkong Post 2017 Agreement. 

 Article 1, Purpose of the Agreement, identifies different products to which the 

Hongkong Post 2017 Agreement applies.    

 Article 2, Guiding Principles of the Agreement, in the TNT Post Agreement 

has been deleted from the Hongkong Post 2017 Agreement, and the 

subsequent articles have been renumbered.   

 In Article 2, Oversight and Effective Date, the final sentence has been 

deleted. 

 In Article 3, Conditions Precedent, the text of the Hongkong Post 2017 

Agreement is slightly different than the text of the comparable article in the 

TNT Post Agreement.  The text of the second Whereas paragraph has 

similarly been revised for more clarity. 

 Article 4, Limitation on Liability and Costs, has been revised to apply to both 

parties. 

 Article 7, Customs Inspection, has been added. 

 Article 8, Termination, has been revised and includes additional details 

concerning termination. 
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 Article 9, Dispute Resolution, has been revised with an additional paragraph.  

 Article 10, Construction, has been revised to clarify the law to be applied. 

 Article 11, Indemnification and Liability, has been revised and includes an 

additional paragraph.  

 Article 13, Confidentiality Requirements, has been revised, including to 

reference the Annual Compliance Report filings.   

 Article 15, Notices, has been revised to update contact information. 

 Article 17, Legal Status of this Agreement, has been revised to include an 

additional sentence at the end of the article to clarify that no third-party 

beneficiaries are intended. 

 In Article 18, Amendment, the text of the two agreements is slightly different.   

 Article 19, Assignment, has been revised to delete the second sentence.   

 Article 20, Applicability of Other Laws, has been revised to update the citation 

and to omit paragraph 3 because similar language appears in Article 13, 

Confidentiality.  

 Article 21, Entire Agreement, has been revised so that the Hongkong Post 

2017 Agreement references relevant agreements, including the Hongkong 

Post 2015 Agreement.   

 Article 22, Term, has been revised and states that the intended effective date 

for rates is April 1, 2017, and the Agreement will remain in effect until June 

30, 2018.   

 Article 23, Intellectual Property, Co-Branding, and Licensing; and Article 24, 

Survival have been added to the Hongkong Post 2017 Agreement. 
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 Attachment 1 of the TNT Post Agreement has been replaced by Annex 1, 

Settlement Rates, of the Hongkong Post 2017 Agreement. 

 Annex 4, Detailed Item Content Restrictions, has been added. 

 Annex 5, Terms for Operational and Transportation Initiatives, has been 

added. 

Because the Hongkong Post 2017 Agreement and the TNT Post Agreement 

incorporate the same cost attributes and methodology, the relevant cost and market 

characteristics are similar, if not the same.  The Postal Service does not consider that 

the specified differences affect either the fundamental service the Postal Service is 

offering or the fundamental structure of the agreements.  Nothing detracts from the 

conclusion that these agreements are “functionally equivalent in all pertinent 

respects.”10 

Conclusion 

For the reasons discussed, and as demonstrated by the financial data filed under 

seal, the Postal Service has established that the Hongkong Post 2017 Agreement is in 

compliance with the requirements of 39 U.S.C. § 3633 and is functionally equivalent to 

the TNT Post Agreement, which was included in the Inbound Competitive Multi-Service 

Agreements with Foreign Postal Operators (MC2010-34) product.  Accordingly, the 

Hongkong Post 2017 Agreement should be added to the Inbound Competitive Multi-

Service Agreements with Foreign Postal Operators (MC2010-34) product.   

 

                                            
10 PRC Order No. 85, Order Concerning Global Plus Negotiated Service Agreements, Docket No. 
CP2008-8 et al., June 27, 2008, at 8. 
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Respectfully submitted, 
 
UNITED STATES POSTAL SERVICE 
By its attorneys: 
 
Anthony F. Alverno 
Chief Counsel 
Global Business and Service Development 
Corporate and Postal Business Law Section 
 
Lauren B. Schuttloffel 
Attorney 

 
475 L'Enfant Plaza, S.W. 
Washington, D.C. 20260-1101 
(202) 268-4198; Fax -6279 
March 13, 2017 
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Attachment A 

Description of Applicable Inbound Competitive Multi-Service Agreements with 
Foreign Postal Operators 

2614 Inbound Competitive Multi-Service Agreements with Foreign Postal 
Operators   

2614.1 Description 

a. Inbound Competitive Multi-Service Agreements with Foreign Postal 
Operators provide prices for acceptance, transportation within the 
United States, and delivery of any combination of Inbound Air Parcel 
Post, Inbound Surface Parcel Post, Inbound Direct Entry, and/or 
Inbound International Expedited Services (Express Mail Service) 
tendered by foreign postal operators.  These constituent services may 
include other services that the relevant foreign postal operator offers 
to its customers under differing terms, but that nevertheless are 
processed and delivered in a similar manner within the United States 
Postal Service’s network.  Such agreements may also establish 
negotiated rates for services ancillary to such items and for 
customized competitive services developed for application solely in 
the context of the agreement. 

b. Inbound Competitive Multi-Service Agreements with Foreign Postal 
Operators may set forth general operating terms and conditions, on-
time delivery and scanning service performance targets and 
standards, specifications for mail product categories and formats, 
processes for indemnity, and shared transportation arrangements that 
modify the requirements generally applicable to the services covered 
by each agreement. 

c. Items tendered under Inbound Competitive Multi-Service Agreements 
with Foreign Postal Operators items are either sealed or not sealed 
against inspection, according to the general nature of each underlying 
service. 

2614.2  Size and Weight Limitations 

Size and weight requirements are the requirements for Inbound Air Parcel 
Post at UPU Rates, Inbound Surface Parcel Post (at UPU Rates), 
Inbound Direct Entry, and Inbound International Expedited Services 
(Express Mail Service), respectively, subject to any applicable country-
specific modifications. 

2614.3  Optional Features 

The Postal Service may offer such optional features as may be mutually 
agreed with the relevant foreign postal operator. 
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PRC Docket No. CP2017-130



2614.4  Products Included in Group (Agreements) 

 Inbound Competitive Multi-Service Agreements with Foreign Postal 
Operators 1 (MC2010-X, CP2010-X) 
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"Restricted and Sensitive Business Information Do Not Disclose."

 
Attachment B 

Formulas for Prices Under Applicable Inbound Competitive Multi-Service 
Agreements with Foreign Postal Operators 
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